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Which	states	have	lady	bird	deeds

For	many	homeowners,	evading	probate	for	their	property	is	a	primary	concern.	While	living	trusts	can	be	effective,	they	often	come	with	significant	costs	and	complexities.	Joint	tenancy	also	has	its	drawbacks.	Fortunately,	an	increasing	number	of	states	offer	a	simpler	alternative:	the	transfer-on-death	(TOD)	deed,	also	known	as	a	beneficiary	deed
in	some	regions.	This	type	of	deed	serves	a	similar	purpose	to	regular	deeds	but	only	takes	effect	after	the	property	owner's	passing.	To	learn	more	about	TOD	deeds,	readers	can	refer	to	the	article	Transfer-on-Death	Deeds:	An	Overview.	Homeowners	in	any	of	the	states	listed	below	can	utilize	a	TOD	deed	to	leave	their	property	behind:	Alaska,
Arizona,	Arkansas,	California,	Colorado,	District	of	Columbia,	Hawaii,	Illinois,	Indiana,	Kansas,	Maine,	Minnesota,	Mississippi,	Missouri,	Montana,	Nebraska,	Nevada,	New	Mexico,	North	Dakota,	Ohio,	Oklahoma,	Oregon,	South	Dakota,	Texas,	Utah,	Virginia,	Washington,	West	Virginia,	Wisconsin,	and	Wyoming.	Certain	states	offer	variations	on	TOD
deeds,	such	as	the	Lady	Bird	deed	or	enhanced	life	estate	deed.	These	can	be	found	in	Florida,	Michigan,	Texas,	Vermont,	and	West	Virginia.	While	a	Lady	Bird	deed	transfers	ownership	upon	the	landowner's	death,	it	allows	them	to	retain	possession	of	the	property	until	their	passing,	along	with	full	rights	of	ownership.	To	create	a	TOD	deed	in	your
state,	you'll	need	to	familiarize	yourself	with	its	specific	laws	regarding	what	must	be	included.	Tools	like	WillMaker	can	guide	you	through	this	process	and	help	ensure	your	TOD	deed	is	valid	in	your	area.	Alternatively,	consulting	an	estate	planning	lawyer	can	also	provide	valuable	assistance.	However,	it's	worth	considering	whether	a	living	trust
might	better	suit	your	needs	than	a	TOD	deed.	For	those	whose	states	don't	currently	allow	TOD	deeds,	there's	always	the	possibility	of	future	adoption	as	more	states	adopt	this	option.	Lady	Bird	Deeds:	A	Guide	to	Estate	Planning	A	Lady	Bird	deed,	also	known	as	an	enhanced	life	estate	deed,	allows	you	to	pass	your	property	down	without	going
through	probate,	keeping	it	within	the	family	and	avoiding	Medicaid-related	issues.	Here's	a	breakdown	of	how	it	works:	During	Your	Lifetime:	-	You	have	full	control	over	the	property.	-	You	can	sell	or	mortgage	the	property	without	needing	permission	from	beneficiaries.	Upon	Death:	-	The	beneficiary	inherits	the	property	automatically.	-
Beneficiaries	may	be	individuals	or	trusts.	Benefits	of	Lady	Bird	Deeds	-	Avoid	probate,	reducing	costs	and	time	-	Maintain	Medicaid	eligibility	while	transferring	property	-	Reduce	federal	gift	tax	implications	-	Some	states	limit	increases	in	property	taxes	for	beneficiaries	Limitations	-	Currently	available	only	in	five	states:	Florida,	Texas,	Michigan,
Vermont,	and	West	Virginia.	-	Insurance	companies	may	not	insure	properties	passing	through	Lady	Bird	deeds.	Lady	Bird	Deeds:	A	Medicaid-Friendly	Way	to	Transfer	Property	lady	bird	deeds	are	a	type	of	property	transfer	tool	that	helps	individuals	protect	their	assets	from	the	Medicaid	estate	recovery	plan	(MERP).	In	states	where	lady	bird	deeds
are	available,	such	as	Florida,	Texas,	Michigan,	Vermont,	and	West	Virginia,	this	method	allows	homeowners	to	transfer	property	without	it	being	considered	part	of	their	estate.	As	a	result,	it	can	help	safeguard	against	the	possibility	of	Medicaid	claiming	some	or	all	of	your	assets	after	you	pass	away.	To	create	a	lady	bird	deed,	individuals	can	use	a
state-specific	template	or	seek	assistance	from	an	attorney,	which	is	relatively	inexpensive	compared	to	other	options	like	revocable	trusts.	The	proper	setup	for	a	lady	bird	deed	varies	by	state	and	typically	requires	including	the	property's	legal	description,	grantor	and	beneficiary	names,	and	confirming	that	the	grantor	reserves	lifetime	rights	to	sell
the	property.	It's	worth	noting	that	if	you	don't	reside	in	one	of	the	five	states	where	lady	bird	deeds	are	available,	alternative	methods	can	be	used	for	transferring	property.	These	include	revocable	living	trusts,	life	estate	deeds,	wills,	and	quitclaim	deeds,	each	with	its	own	set	of	benefits	and	drawbacks.	The	article	also	touches	on	the	cost	associated
with	creating	a	lady	bird	deed	or	other	estate	planning	tools,	such	as	Wills	and	trusts,	which	can	range	from	$199	to	$599	for	individuals,	depending	on	the	state.	Additionally,	it	provides	information	on	frequently	asked	questions	regarding	lady	bird	deeds,	including	why	they	are	called	by	this	name	and	the	limitations	of	using	them	in	certain	states.	A
Lady	Bird	Deed	is	an	estate	planning	tool	that	protects	a	home	from	the	Medicaid	Estate	Recovery	Program.	It	allows	the	home	to	go	to	a	loved	one	as	inheritance	instead	of	being	reclaimed	by	the	government.	This	deed	type	enables	Medicaid	beneficiaries	to	maintain	control	over	their	primary	residence,	ensuring	it	passes	to	a	beneficiary	upon	their
death.	Medicaid	has	strict	limits	on	the	amount	of	assets	an	applicant	can	have	before	qualifying	for	long-term	care	benefits.	However,	there	are	exceptions	for	higher-valued	assets	like	primary	homes,	provided	they	meet	specific	conditions	such	as	occupancy	by	the	applicant	or	their	spouse.	The	value	of	these	exemptions	varies	by	state	and	is
typically	around	$730,000	or	$1,097,000	in	2025.	Assets	transferred	within	a	certain	period	before	applying	for	Medicaid	may	also	be	subject	to	review,	known	as	the	Look-Back	Period,	which	can	last	up	to	60	months.	Certain	states	like	California	have	waived	this	rule,	while	others	like	New	York	do	not	apply	it	to	Community	Medicaid.	Gifts	or	sales
of	assets	below	their	fair	market	value	to	meet	these	limits	are	considered	a	form	of	asset	transfer	and	may	result	in	a	Penalty	Period	of	Medicaid	ineligibility.	The	creation	of	certain	types	of	Life	Estate	Deeds,	such	as	Traditional	Lady	Bird	Deeds,	can	be	particularly	problematic	for	Medicaid	applicants	due	to	the	potential	violation	of	the	Look-Back
Rule.	Lady	Bird	Deeds	offer	an	alternative	solution	by	allowing	automatic	transfer	of	property	upon	death	without	going	through	probate,	thus	protecting	one's	home	from	estate	recovery.	However,	not	all	states	follow	this	same	definition	of	"estate"	in	Estate	Recovery,	which	means	that	a	Lady	Bird	Deed	may	not	provide	adequate	protection	in	those
jurisdictions.	Lady	Bird	deeds	can	be	a	valuable	tool	for	estate	planning,	but	their	use	is	limited	by	state	laws	and	insurance	requirements.	While	some	states,	such	as	Florida,	Michigan,	Texas,	Vermont,	and	West	Virginia,	allow	Lady	Bird	Deeds,	others	do	not.	The	cost	of	creating	a	Lady	Bird	Deed	is	relatively	low,	with	an	approximate	"do	it	yourself"
cost	of	$30,	while	professional	assistance	can	range	from	$200	to	$500.	To	protect	long-term	care	expenses,	beneficiaries	can	transfer	their	home	to	a	named	heir	through	a	Lady	Bird	Deed,	which	shields	the	property	from	Medicaid	Estate	Recovery.	This	deed	allows	the	grantor	to	retain	ownership	until	death,	unlike	traditional	life	estate	deeds	where
all	rights	are	transferred	immediately.	In	five	states	(Texas,	Florida,	Michigan,	West	Virginia,	and	Vermont),	this	protection	is	available.	When	it	comes	to	safeguarding	your	home	from	Medicaid	Estate	Recovery,	Lady	Bird	Deeds	can	be	a	valuable	tool.	These	deeds	cannot	shield	your	property	from	Medicaid's	asset	limit,	but	they	can	protect	your
home	from	recovery	efforts	if	you	become	eligible	for	Medicaid	Long	Term	Care	programs	like	Nursing	Home	Medicaid,	HCBS	Waivers,	or	Aged,	Blind	and	Disabled	Medicaid.	The	key	aspect	of	Lady	Bird	Deeds	is	that	they	separate	the	ownership	of	your	home	into	two	parts:	during	your	lifetime	and	after	your	death.	While	you're	alive,	you	maintain
control	over	your	property	and	can	use	it	as	you	see	fit,	including	selling	it.	However,	if	you	sell	a	house	with	a	Lady	Bird	Deed	and	purchase	a	new	one,	you'll	need	to	create	a	new	deed	for	the	new	property.	It's	essential	to	note	that	Lady	Bird	Deeds	cannot	be	transferred.	Upon	your	passing,	control	of	the	property	automatically	passes	to	the
beneficiary	without	going	through	probate.	This	is	significant	because	many	states	only	attempt	to	recover	Medicaid	expenses	from	items	that	go	through	probate,	which	means	your	home	may	not	be	subject	to	recovery	in	certain	states	like	Texas,	Florida,	Michigan,	West	Virginia,	and	Vermont.	However,	some	expanded	recovery	states	do	try	to
recover	outside	of	probate.	It's	crucial	to	consult	with	an	Elder	Law	Attorney	or	Certified	Medicaid	Planner	before	creating	a	Lady	Bird	Deed,	as	each	state	has	its	own	rules	governing	these	deeds.	When	applying	for	Medicaid,	individuals	can	face	challenges	when	trying	to	protect	their	assets,	such	as	selling	them	at	a	lower	value	or	giving	them	away
to	meet	the	asset	limit.	State	officials	will	review	financial	records	from	the	five	years	preceding	the	application	date	to	ensure	that	no	unfair	transactions	have	occurred.	However,	maintaining	control	of	your	home	through	a	Lady	Bird	Deed	makes	it	appear	as	though	you	still	own	it,	not	having	given	it	away.	This	approach	can	safeguard	the	property
against	Medicaid's	"look-back"	period.	In	addition	to	these	states	that	accept	Lady	Bird	Deeds	(TX,	FL,	MI,	WV	&	VT),	there	are	alternative	ways	to	protect	your	home	from	Medicaid	Estate	Recovery:	*	The	Child	Caregiver	Exemption	allows	you	to	leave	your	home	to	an	adult	child	who	has	lived	with	you	for	at	least	two	years	and	provided	care	that
enabled	you	to	remain	in	the	home.	*	The	Sibling	Exemption	permits	you	to	transfer	ownership	to	a	sibling	(biological	or	adopted)	who	co-owns	the	property	with	you,	as	long	as	they	have	lived	in	the	home	with	you	for	at	least	one	year	prior	to	moving	into	a	nursing	home	or	assisted	living	facility.	*	A	Medicaid	Asset	Protection	Trust	(MAPT)	can
protect	any	assets	placed	within	it	from	both	Medicaid	Estate	Recovery	and	the	asset	limit.	However,	MAPTs	must	be	created	well	before	the	five-year	look-back	period	begins.	In	this	article,	we	will	explore	how	Lady	Bird	Deeds	work	in	certain	states	and	provide	tips	on	securing	your	property	while	ensuring	peace	of	mind	for	your	loved	ones.	The
benefits	of	utilizing	lady	bird	deeds	in	estate	planning	are	numerous.	By	employing	this	method,	individuals	can	avoid	probate,	maintain	control	over	their	property,	and	potentially	lower	tax	liabilities	for	their	beneficiaries	through	a	step-up	in	basis.	It's	essential	to	consult	with	an	estate	planning	attorney	to	ensure	compliance	with	state	laws	and
understand	the	unique	legal	requirements	and	tax	implications.	Effective	communication	with	beneficiaries	is	also	crucial	to	clarify	intentions	and	mitigate	potential	disputes	in	the	future.	Lady	bird	deeds	allow	individuals	to	transfer	property	to	beneficiaries	while	retaining	certain	rights	during	their	lifetime,	simplifying	the	transfer	process	and
avoiding	probate.	Upon	passing,	the	property	transfers	automatically	to	the	designated	beneficiary,	bypassing	probate	and	reducing	administrative	burdens.	Additionally,	lady	bird	deeds	often	provide	tax	benefits	for	beneficiaries	through	a	step-up	in	basis,	potentially	lowering	their	tax	liabilities.	Some	states	recognize	lady	bird	deeds,	including
Florida,	Texas,	Michigan,	Virginia,	Colorado,	New	Mexico,	and	Illinois.	However,	it's	crucial	to	consult	an	estate	planning	attorney	to	ensure	compliance	with	state	laws	and	understand	the	limitations	of	using	lady	bird	deeds	in	your	specific	situation.	To	maximize	the	benefits	of	lady	bird	deeds,	consider	discussing	intentions	with	beneficiaries,	clear
communication	can	alleviate	potential	disputes	later	on.	Understanding	lady	bird	deeds	can	significantly	simplify	the	estate	planning	process,	allowing	individuals	to	secure	their	assets	and	honor	their	wishes.	The	streamlined	approach	offered	by	lady	bird	deeds	can	bypass	probate	proceedings,	saving	time	and	costs	associated	with	court
intervention.	For	instance,	if	you	own	a	home	in	Florida	and	use	a	Lady	Bird	deed,	your	heirs	can	inherit	the	property	directly,	reducing	delays	and	ensuring	quicker	access	to	assets	for	your	beneficiaries.	Furthermore,	maintaining	control	over	one's	property	during	their	lifetime	is	an	added	advantage	of	using	lady	bird	deeds.	Individuals	can	sell,
mortgage,	or	alter	the	beneficiaries	at	any	time	without	needing	consent	from	anyone,	providing	flexibility	in	estate	planning	strategies.	As	life	changes,	it's	crucial	to	adjust	your	estate	plan	accordingly.	For	instance,	if	you	decide	to	sell	your	house,	doing	so	without	complications	can	be	done	with	some	planning	beforehand.	This	level	of	control
ensures	that	your	property	aligns	with	your	personal	preferences	and	intentions	at	all	times.	Many	states	offer	lady	bird	deeds	as	a	valuable	tool	for	estate	planning,	but	it's	essential	to	understand	which	ones	allow	them	to	simplify	the	process	and	ensure	you	maintain	control	over	your	assets.	In	Florida,	lady	bird	deeds	are	recognized,	giving
homeowners	the	flexibility	to	sell,	mortgage,	or	change	beneficiaries	without	restrictions.	Upon	passing	away,	the	property	automatically	transfers	to	your	designated	beneficiary,	bypassing	probate	and	providing	quick	access	to	the	property.	Similarly,	in	Texas	and	Michigan,	these	deeds	grant	you	the	freedom	to	alter	property	arrangements	during
your	lifetime,	with	the	property	directly	transferring	to	your	chosen	beneficiaries	upon	death,	thereby	avoiding	court	processes.	This	method	streamlines	estate	management	and	reduces	potential	legal	disputes.	It's	vital	to	understand	the	laws	in	each	state,	as	they	may	have	varying	requirements	for	lady	bird	deeds.	Consulting	an	estate	planning
attorney	can	provide	personalized	guidance	based	on	your	specific	needs	and	state	regulations.	When	using	a	lady	bird	deed,	it's	crucial	to	recognize	certain	limitations	and	considerations	that	may	impact	your	estate	planning,	such	as	tax	implications.	Transferring	property	this	way	may	not	trigger	gift	tax	consequences	as	long	as	you	retain	control
during	your	lifetime,	but	upon	death,	the	property	typically	receives	a	step-up	in	basis,	minimizing	capital	gains	taxes	for	your	beneficiaries.	A	tax	advisor	can	help	navigate	these	nuances	and	ensure	the	best	financial	outcome	for	your	heirs.	To	ensure	compliance	with	state	laws,	it's	essential	to	work	with	an	estate	planning	attorney	familiar	with	your
state's	specific	requirements	for	executing	a	lady	bird	deed.	Always	verify	that	your	deed	aligns	with	your	overall	estate	plan	and	correctly	reflects	your	intentions.	Understanding	lady	bird	deeds	can	make	a	significant	difference	in	your	estate	planning	by	allowing	you	to	take	control	of	how	your	property	is	transferred	to	your	loved	ones,	simplifying
the	process	and	avoiding	the	headaches	of	probate.	It's	essential	to	maintain	open	lines	of	communication	with	your	beneficiaries	to	avoid	misunderstandings	and	ensure	everyone	is	on	the	same	page	regarding	your	estate	plans.	Consulting	an	experienced	estate	planning	attorney	can	also	be	beneficial	in	navigating	the	intricacies	of	lady	bird	deeds,
which	are	particularly	useful	for	transferring	property	while	retaining	control	during	one's	lifetime.	This	type	of	deed	allows	homeowners	to	transfer	their	property	to	chosen	beneficiaries	without	going	through	the	time-consuming	and	costly	process	of	probate	after	they	pass	away.	Lady	bird	deeds	are	recognized	in	various	states,	such	as	Florida,
Texas,	and	Michigan,	but	each	state	has	its	unique	set	of	regulations	that	must	be	adhered	to.	Working	with	a	knowledgeable	attorney	can	help	ensure	compliance	with	local	laws	and	unlock	the	full	potential	benefits	of	lady	bird	deeds,	including	bypassing	probate,	retaining	control	over	the	property	during	one's	lifetime,	and	providing	tax	advantages
to	beneficiaries.	Furthermore,	lady	bird	deeds	offer	flexibility	in	estate	planning,	as	property	owners	can	modify	their	beneficiaries	at	any	time	without	needing	approval	from	current	beneficiaries.	Additionally,	transferring	property	via	a	lady	bird	deed	usually	doesn't	trigger	gift	taxes	during	the	owner's	lifetime,	and	beneficiaries	receive	a	stepped-up
basis	upon	inheritance,	which	can	help	minimize	capital	gains	taxes	when	the	property	is	sold.	Although	it's	possible	to	create	a	lady	bird	deed	on	one's	own,	it's	highly	advisable	to	collaborate	with	an	estate	planning	attorney	to	ensure	that	all	legal	complexities	are	addressed	and	state	laws	are	followed.	Unlike	traditional	deeds	that	immediately
transfer	ownership	rights,	lady	bird	deeds	allow	homeowners	to	maintain	control	during	their	lifetime	while	guaranteeing	the	automatic	transfer	of	property	to	beneficiaries	after	death	without	the	involvement	of	probate.
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